
 

 

 

 

21 December 2015 

 

Sullivan, McCormick, Donaldson and Swan GUILTY of breaching 

Corporations Act   
 

On 18th December 2015, Justice Wigney awarded judgment in favor of the Pacific First 

Mortgage Fund against the former directors and officers of City Pacific Limited.  Mr Phil 

Sullivan, Mr Steve McCormick, Mr Ian Donaldson and Mr Thomas Swan were all found to 

have breached section 601FD of the Corporations Act. 

 

The breaches of the Corporations Act relate to their approval of loan increases and ongoing 

advances of Unitholders’ funds to Atkinson Gore Agricultural Pty Limited (Receiver and 

Manager Appointed) (Gore) during 2006 and 2007.  As a result of the ongoing lending to 

Gore, approved by the former directors and offers, the Fund suffered over $37.2 million in 

capital losses.  

 

Justice Wigney has awarded the Fund $37.214 mill in compensation as follows: 

 

 Mr Sullivan and McCormick are jointly and severally liable for $37.214 million in 

damages plus interest;  

 Mr Donaldson and Mr Swan are jointly and severally liable for $6.245 million in 

damages plus interest. 

 

After accounting for interest, the total compensation will be in excess of $65 million. 

 

In the judgment, Justice Wigney was scathing about Mr Sullivan, stating, “Ultimately, it is not 

possible to conclude otherwise than that Mr Sullivan was not an honest or reliable witness in 

relation to the key factual issues concerning the conduct of the AGA facility during 2006 and 

2007.”  

 

“Much of his evidence was self-serving and sought to deny or deflect responsibility onto 

others for his manifest failings in relation to the conduct of the AGA facility. He was a man 

prepared to lie about his knowledge of and involvement in key events so as to extricate 

himself from blame or responsibility.” 

 



 

 

 

 

 

The judgment is a significant win for all PFMF Unitholders. It has confirmed to all Unitholders 

and the wider corporate industry that Sullivan & Ors acted in breach of their statutory duties 

and not in the interests of the Fund.  Their neglectful lending practices and decision making 

processes are the cause of the Fund suffering losses on these AGA loans. 

 

Submissions for orders are to be filed with the court by 10 February 2016 at which time the 

compensation amounts will be agreed or determined at a directions hearing on 15 February 

2016.  Once the overall compensation amounts are determined, the Fund will serve 

demands for payment upon all respondents immediately.  As indicated by Sullivan himself, 

the judgment is likely to be appealed. 

 

A copy of the judgment can be viewed on the Balmain Trilogy website  
 

 

 

Disclaimer: The information provided herein is provided by Trilogy Funds Management Limited ACN 080 383 679 (Trilogy Funds), 

AFS Licence 261425 in its capacity as Responsible Entity of the Pacific First Mortgage Fund ARSN 088 139 477 (Fund). The 

information contained herein is of a general nature and does not constitute financial product advice. This update has been  

prepared without taking into account any person’s objectives, financial situation or needs. Because of that, each person 

should, before acting on this update, consider its appropriateness, having regard to their own objectives, financial situation and 

needs. The information contained in this update is current as at the date of this update and is subject to change without notice. 

Past performance is not an indicator of future performance.  Investment in the Fund is subject to investment risk, including 

possible delays in payment and loss of income and principal invested. Neither Trilogy Funds nor its associates, related entities or 

directors guarantee the performance of the Fund or the repayment of monies invested. 

 
 
 
 
 

 


