
 

 

 

14 September 2015     
 
 
 
 
 
 
 
Dear Unitholder,  
 
PACIFIC FIRST MORTGAGE FUND UPDATE 
 
$39 MILLION - CAPITAL REPAYMENT 
We are pleased to confirm that, as a result of the sale by the Fund of the remaining Martha Cove securities 
(see Martha Cove Sales Summary).  A return of capital payment totalling $39 million (4.44 cents per unit) will 
be processed on 15 September 2015 for unitholders recorded on the register as of 13 September 2015. 
Following this payment the Fund will continue to hold approximately $15 million in liquid funds on account of 
potential adverse cost orders in relation to other litigation (including action against Phil Sullivan). These 
monies will be distributed to unitholders as and when the applicable litigation matters are finalised. 
Unitholders will receive payment in their nominated bank account, as per their current payment 
preference. 
 
LITIGATION SETTLEMENT  
In April 2014, the Fund commenced a Federal court action against law firm Minter Ellison Gold Coast (Minter 
Ellison).  The claim was made in respect of losses sustained by the Fund following a co-lending transaction in 
relation to the purchase of “Mariner’s Cove Marina” (Asset 32), located at 60-70 Seaworld Drive, Main 
Beach Queensland (Mariner’s Cove). The trial was scheduled to commence on 12 October 2015 however 
a mediation took place on 9 September 2015. As and when funds are received they will be paid to 
unitholders along with the reserved funds currently held in relation to this matter.  Further updates will be 
provided in due course. 
 
MARTHA COVE SALES SUMMARY 
The final securities relating to the Fund’s holding at Martha Cove have been sold and settled. The most 
recent sale at an amount of $43 million brings the total sales achieved from Martha Cove to $92.95 million. 
 
LITIGATION MATTERS 
 
Sullivan & Ors 
As previously reported to Unitholders, the Fund has taken legal action against Phil Sullivan and other former 
officers of the Fund, relating to losses sustained prior to Balmain Trilogy taking over management. Closing 
oral submissions were made in July 2014 and the Court’s decision and reasons for judgement have been 
reserved to a date to be advised.  We will inform unitholders as soon as we  
receive an outcome on this matter, which we anticipate may occur before the end of the calendar year. 
 
KPMG 
As previously advised to all unitholders, a claim against KPMG was filed in the Federal Court relating to their 
role as compliance plan auditor of the Fund.  To ensure any potential action could be pursued and not  
 
 



 

 

 

 
 
 
 

time barred following KPMG’s 2008 compliance plan audit, it was considered in the best interests of the 
Fund to file the claim. As further investigations take place we are currently assessing the particulars of the 
claim and reviewing the best course of action.   
 
OTHER FUND MATTERS 
 
Immediate future 
As all mortgage assets have now been realised and a successful litigation outcome has now been 
achieved, the Responsible Entity and the Investment Manager have taken steps to minimise all operating 
costs associated with the Fund. This includes seeking relief from ASIC for the need of a Custodian, as all 
funds will be held with one or more licensed Australian Banking Institutions.  Unitholders must also remain 
conscious of the ongoing legal costs associated with the two outstanding legal matters.  As and when 
surplus funds are available, our commitment has been, and is to ensure they are returned to unitholders as 
soon as practically available.  
 
Mr. Phil Sullivan 
The Responsible Entity (RE) recently complied with a request from Phil Sullivan, via his Lawyer, to provide an 
electronic copy of the Register of Unitholders for the third time in as many years. We understand the 
purpose of obtaining the register is to contact unitholders.  As at the date of writing this letter, we have 
been provided with a draft copy of a letter Mr Phil Sullivan proposes to issue to all unitholders, via his lawyers 
which contains information that is inaccurate and likely to mislead.  However it is not our responsibility to 
edit Mr Sullivan’s letters. We do, however, draw your attention to the following: 
1. The draft letter states that: “As significant Unitholders in the Fund, I and my family…”;   
2. The draft letter also states: “the defendants to the Federal Court Action… [including Sullivan]… are 

unlikely to be able to meet any judgement debt”; and 
3. The litigation against Mr Sullivan is one of the last remaining assets of the Fund. 
 
It is indeed galling that whilst claiming he has no ability to pay any judgement debt, he still describes himself 
and family as a ‘significant Unitholders in the Fund’ and still has sufficient resources to vigorously defend the 
Federal Court proceedings and to launch yet another attempt to regain control of a Fund the primary asset 
of which is a potential judgement against Mr Sullivan. If you are unable to satisfy a judgement against you, 
what is the source of your funding Mr Sullivan? 
 
FUTURE UPDATES 
We will ensure a quarterly communication for all unitholders is sent, preferably via email to reduce costs or 
by ordinary mail, to keep you informed of progress with the matters noted in this letter.  The communication 
will also be posted at www.balmaintrilogy.com.au, as will any other updates. In the meantime, if you have 
any queries, please call Investor Relations on 1800 194 500 or email investorrelations@trilogyfunds.com.au. 
 
Yours sincerely, 
 
 
 
 
Andrew Griffin    Rodger Bacon 
Joint Chief Executive   Joint Chief Executive 
 
Disclaimer: The information provided herein is provided by Trilogy Funds Management Limited ACN 080 383 679 (Trilogy Funds), AFS 
Licence 261425 in its capacity as Responsible Entity of the Pacific First Mortgage Fund ARSN 088 139 477 (Fund). The information 
contained herein is of a general nature and does not constitute financial product advice. This update has been prepared without taking 
into account any person’s objectives, financial situation or needs. Because of that, each person should, before acting on this update, 
consider its appropriateness, having regard to their own objectives, financial situation and needs. The information contained in this 
update is current as at the date of this update and is subject to change without notice. Past performance is not an indicator of future 
performance.  Investment in the Fund is subject to investment risk, including possible delays in payment and loss of income and principal 
invested. Neither Trilogy Funds nor its associates, related entities or directors guarantee the performance of the Fund or the repayment of 
monies invested. 


